RULES OF THE BAROSSA BROADCASTING BOARD Inc.

1. The name of the incorporated Association is “BAROSSA BROADCASTING BOARD Incorporated” referred to herein as “The Association”.

2. In these rules unless the contrary intention appears:-

· “Committee” means the Committee of Management of the Association;

· “Meeting” means a general meeting of members of the Association convened in accordance with these rules;

· “Member” means a member of the Association;

· “Volunteer Member” means a member of the Association who undertakes regular volunteer activities within operations of the Association;

· “The Act” means the Association Incorporation Act, 1985.

3. OBJECT AND PURPOSES

(1) To apply for and to hold a community radio broadcasting license.

(2) To establish and to operate a community broadcasting station and to erect, furnish and equip audio studios and production facilities of broadcast standard for use by the community.

(3) To operate the Association as a community non-profit organisation and to undertake all measures necessary to provide a radio broadcasting service to encourage, enable and facilitate communication within the community by operating and developing community media activities serving the Barossa Region of South Australia and in particular but without limiting the generality of the forgoing;

a. To operate the Association as a commonly non-profit organisation to enable and facilitate communication within the community by broadcasting programs dealing local issues, events, culture and activities and to undertake and carry out all such ancillary measures as are necessary or desirable to achieve this end.

b. To promote the work of Australian musicians and performers and regularly play throughout the day, new material and music upcoming from Australian bands and performers or those not recorded and distributed by major record companies and to this end to provide broadcasting and recording facilities to encourage Australian Music Talent.

c. To abide by Australian content philosophy as outlined in the Code of Practice.

d. To provide the opportunity for community groups and related associations, organisations and individuals to be involved in the production and presentation of original programs.
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(4) In accordance with the above, and as the Association determines, to provide programming of a type not adequately covered by existing broadcasters, and in particular; 

a. To encourage and develop uses of radio for community and community affairs, education, culture, information, entertainment and recreation by, for and directed to the local community including handicapped, parents, teachers and children etc.

b. To become a “Town Crier” of cultural and community information by complying community resource data and information with respect to local activities, events and developments affecting the community.

c. To promote and encourage innovative and experimental use of radio.

d. To commission musical, dramatic and literary works for use relating to the objects of the Association.

(5) To teach, train, instruct, prepare and assist members to produce material for transmission and to provide facilities for members to learn and practise the technical and aesthetic aspects of radio broadcasting and production.

(6) Association may determine, and to become a member of the Community Broadcasting Association of Australia and to subscribe to its Code of Ethics and the objectives of that Association and in particular;

a. To seek all participation of members in all aspects of the Association including management, operations, programming and program production.

b. To actively discourage the broadcast of material, which is sexist, racist or which explicitly promotes drug taking, violent acts or specific political parties.

(7) To conduct, either solely or jointly with others, entertainments, promotions, concerts, cultural activities, meetings, conferences, community information, resource centres, lectures, seminars, courses, on matters of interest relating to the objects of the Association, (and to broadcast the same as are relevant). And to publish either solely or jointly with others, programs and other material relating to the objects of the Association.

(8) To carry out research into radio and other media including technical, economic, social and marketing aspects specifically related to the use of these means towards the objects of the Association.

(9) To produce either solely or jointly with others tapes, cassettes, CD’s, publications and other products for sale, loan, or hire including taped programs suitable for dissemination through access arrangements with other community broadcasters and programmers and other outlets.

(10) To inform members and other interested individuals about the aims and objectives of the Association, about Community Broadcasting, Australian and other music generally, and about the aims and activities of participating groups and individuals, through station programming and the establishment of a newsletter, magazine or program guides.

(11) To support and cooperate with any kindred body.
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(12) To appoint, employ, remove or suspend such managers, clerks, secretaries and other persons as may be necessary or convenient for the purposes of the Association.

(13) To do or cease to do from time to time any other such things as may be determined to be in keeping with the general aims of the Association.

4. POWERS

The Association shall have all the powers conferred by section 25 of the Act.

5. MEMBERSHIP

(1) Membership of the Association shall be of one (1) class.

(2) The application shall be made in writing and signed by the applicant and shall be in such form as the Committee shall prescribe from time to time. Upon receipt of the application and upon payment of the first annual subscription the applicant shall be an ordinary member of the Association.

6. SUBSCRIPTIONS

(1) The subscription fees for the membership of the Association shall be:

 Business Fifty Dollars ($50.00);

 Ordinary Twenty-Five Dollars ($25.00);

 Community Group Twenty-Five Dollars ($25.00);

 Pensioner/Student Fifteen Dollars ($15.00);

 Unemployed People Ten Dollars ($10.00);

 Per annum or such sum as the members shall determine from time to time in general      meeting.

(2) The subscription fees for membership shall be payable annually on 1st July or at such other time as the Committee shall determine from time to time.

(3) Any member whose subscription is outstanding for more than three (3) months after the due date for payment shall cease to be a member of the Association, provided always that the Committee may reinstate such a person’s membership on such terms as it thinks fit.

(4) There shall be no joint-membership holding.

(5) Members shall not vote or count towards a quorum until eighteen (18) years of age.

7. RESIGNATION

A member may resign from membership of the Association by giving written notice thereof to the Secretary or Public Officer of the Association. Any member so resigning shall be liable for any outstanding subscriptions, which shall be recovered as a debt due to the Association.
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8. EXPULSION OF A MEMBER
(1) Subject to giving a member an opportunity to be heard or to make a written submission, the Committee may resolve to expel a member upon a charge of misconduct detrimental to the interest of the Association.

(2) Particulars of the charge shall be communicated in writing to the member at least one (1) month before the meeting of the Committee at which the matter will be determined.

(3) The determination of the Committee and the grounds upon which it is based shall be communicated to the member in writing and in the event of an adverse determination the member shall subject to sub-rule 8A, cease to be a member fourteen (14) days after the Committee has communicated in writing its determination to the member.

8A


(1) It shall be open to an expelled member to appeal to the Association in general meeting against the expulsion. The intention to appeal shall be communicated to the Secretary or Public Officer of the Association within fourteen (14) days after the determination to the member.

(2) Where an intention to appeal has been communicated to the Secretary or Public Officer the Secretary or Public Officer shall convene a general meeting of the Association to be held within one (1) month of the receipt of the communication.

(3) At a general meeting of the Association convened under sub-rule (2)  -
(a) No business other than the question of the appeal shall be transacted.

(b) The Committee and the expelled member shall be given the opportunity to state their respective case orally or in writing, or both.

(c) The members present shall vote by secret ballot on the question of whether the Committee’s determination should be confirmed or revoked.

(4) In the event of an appeal under sub-rule (1) the determination of the Committee appealed from has no effect unless confirmed by the majority of members present at a general meeting held in accordance with sub-rule (1).

(5) A member expelled from the Association under rules 8 and 8A can only be re-admitted as a member of the Association unless confirmed by the majority of members at the next annual general meeting of general meeting convened in accordance with these rules.
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9. THE COMMITTEE
(1) The affairs of the Association shall be managed and committed exclusively by a Committee which in addition to any powers and authorities conferred by these rules may exercise all such powers and do all such things as are within the objects of the Association, and are not by the Act or by these rules required to be done by the Association in general meeting.

(2) The Committee shall have the power to appoint such officers and employees as are required to carry out the objects of the Association, including a Public Officer required by the Act, and may discuss or delegate any of its powers to such officers and employees.

(3) The Committee shall be comprised of a Chairperson, Vice-Chairperson, Secretary and Treasurer, and six (6) Committee members, all of whom shall be volunteer members of the Association.

(4) The first Committee of the Association shall be appointed from the promoters of the Association, or be comprised of such persons as hold office prior to incorporation. The first Committee shall hold office until the first Annual General Meeting after incorporation at which time one half of the members of the Committee, who shall be chosen by ballot, shall retire from the Committee but shall be eligible for reappointment. At each subsequent Annual General Meeting five (5) of the longest serving members of the Committee shall retire and shall be eligible for reappointment.

(5) The Committee may appoint a natural person to fill the casual vacancy, and such a Committee member shall hold office until the next Annual General Meeting of the Association and shall be eligible for reappointment.

(6) A retiring Committee member shall be eligible to stand for re-election without nomination but no person not being a retiring Committee member shall be eligible to stand for election unless a member of the Association has nominated him at least twenty-eight (28) days before the meeting by delivering the nomination of that person to the Secretary of the Association. The nomination shall be signed by the proposer and by the nominee to signify a willingness to stand for election.

(7) Notice of all persons seeking election to the Committee shall be given to all members of the Association with the notice calling the meeting at which the election is to take place.

(8) If only the required numbers of persons are nominated to fill existing vacancies, the Secretary shall report accordingly to the Annual General Meeting, and the Chairperson shall declare such persons duly elected as Committee members.

10. DISQUALIFICATION OF COMMITTEE MEMBERS

The office of Committee members shall become vacant if a Committee member is -
(i) Disqualified by the Act

(ii) Expelled under these rules.

(iii) Permanently incapacitated by ill health.

(iv) Absent without apology from more than three (3) consecutive Committee meetings, or more than three (3) Committee meetings in a financial year.
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(v) No longer the duly appointed representative of a Corporate Member.

(vi)
Undertakes any activity detrimental to the objectives of the Association.
11. PROCEEDINGS OF COMMITTEE
(1) The Committee shall meet together for the dispatch of business six (6) times each year.

(2) Questions arising at any meeting shall be decided by a majority of votes, and in the event of equality of votes the Chairperson shall have a casting vote in addition to a deliberative vote.

(3) A quorum for a meeting of the Committee shall be six (6) members.

(4) A member of the Committee having a pecuniary interest in a contract with the Association must disclose that interest to the Committee as required by the Act, and shall not vote with respect to that contract.

12. FINANCIAL YEAR

The first financial year of the Association shall be the period ending on 30th June 1997 and thereafter ending a period of twelve (12) months in each year.

13 BORROWING POWERS

(1) The Association may borrow money from banks or other financial institutions upon such terms and conditions as the Committee sees fit, and may secure the payment thereof by charging the property of the Association.

(2) Subject to section 53 of the Act, the Association may invite and accept deposits of money from any person on such terms and conditions as may be determined by the Committee from time to time.

14 RULES

(1) Subject to approval by a resolution of the members of the Association, these rules may be altered (including an alteration to name), or be rescinded and replaced by substituted rules. Such an alteration, with the exemption of change of name, comes into force at the time it is passed by resolution of the members of the Association and shall be registered within one (1) month with the Corporate Affairs Commission as required by the Act.  Such registration:

(a) Must be made in the prescribed form.

(b) Must be accompanied by a statutory declaration made by a member of the Committee of the Association or the Public Officer verifying the alteration.

(c) Must be accompanied by the prescribed fee.

(2) The registered rules shall bind the Association and every member to the same extent as if they had respectively signed and sealed them, and agreed to be bound by all the provisions thereof.
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15 THE SEAL

(1) The Association shall have a common seal upon which its corporate name shall appear in legible characters.

(2) The seal shall not be used without the express authorisation of the Committee, and every use of the seal shall be recorded in the minute book of the Association. The Secretary and one (1) other Committee member shall witness the affixing of the seal.

(3) The seal shall be kept in the custody of the Secretary or such other person as the Committee may from time to time decide.

16 MEETINGS

(1) The Committee may call a Special General Meeting of the Association at any time, and shall call an Annual General Meeting in accordance with the Act.

(2) The first Annual General Meeting shall be held within eighteen (18) months after the incorporation of the Association, and thereafter within five (5) months after the end of its financial year.

(3) Upon a requisition in writing of not less than ten per-cent (10%) of the total number of members of the Association, the Committee shall within one (1) month of the receipt of the requisition, convene a Special General Meeting for the purpose specified in the requisition.

(4) Every requisition for a Special General Meeting shall be signed by the members making the same and shall state the purpose of the meeting.

(5) If a Special General Meeting is not convened within one (1) month as required by sub-rule (3) the requisitionists may convene a Special General Meeting. Such a meeting shall be convened in the same manner as a meeting convened by the Committee, and for this purpose the-Committee shall ensure that the requisitionists are supplied free of charge with particulars of the members entitled to receive a notice of meeting. The reasonable expenses of convening and conducting such a meeting shall be borne by the Association.

(6) Subject to sub-rule (7) at least fourteen, (14) days notice of any General Meeting shall be given to members. The notice shall set out where and when the meting will be held, and particulars of the nature and order of the business to be transacted at the meeting. In the case of an Annual General Meeting, the order of the business at the meeting shall be the consideration of the accounts and reports of the Committee and the Auditors. The appointment of Auditors and Committee members (if required), and any other business requiring consideration of the Association in General Meeting.

(7) Notice of meeting at which a special resolution is to be proposed shall be given at least twenty-one (21) days prior to the date of the meeting.

(8) A notice may be given by the Association to any member by, serving the member with the notice personally, or by sending it by post to the address appearing in the register of members.

(9) Where notice is sent by post, service of the notice shall be deemed to be effected if it is properly addressed and posted to the member by ordinary prepaid mail.
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17 PROCEEDINGS AT MEETINGS

(1) Twenty per cent (20%) of members present personally shall constitute a quorum at any General Meeting.

(2) If within thirty (30) minutes after the time appointed for the meeting a quorum of members is not present, a meeting convened upon requisition of members shall lapse. In any other case, the meeting shall stand adjourned to the same day in the next week, at the same time and place and if at such adjourned meeting a quorum is not present within thirty (30) minutes of the time appointed for the meeting the members present shall form a quorum.

(3)  The Chairperson of the Committee or if there shall be no Chairperson, then the Vice-Chairperson of the Committee or in their absence, or in their declining to take, or retiring from the chair, one of the Committee members chosen by meeting shall preside as Chairperson at every General Meeting of the Association.

(4) If there is no such Chairperson or Vice-Chairperson present within five (5) minutes after the time appointed for holding the meeting, the members present may choose one of their number to be Chairperson.

(5) The Chairperson may with the consent of any meeting at which a quorum is present, and shall if so directed by the meeting, adjourn from time to time and from place to place. But no business shall be transacted at any adjourned meeting other than the business left unfinished at the meeting from which the adjournment took place.

(6) When a meeting is adjourned for thirty (30) days or more, notice of the adjourned meeting shall be given as if that meeting was an original meeting of members.

(7) At any General Meeting, a resolution put to a vote shall be decided on a show of hands, and a declaration by the Chairperson of the meeting that a resolution that has been carried or lost, shall, unless a poll is demanded be conclusive evidence of the fact, without proof of the number or proportions of the votes recorded in favour of, or against, the resolution.

(8) If a poll is demanded by the Chairperson of the meeting or by three (3) or more members present personally, it shall be taken in such manner as the Chairperson directs. The result of such poll shall be the resolution of the meeting, except that in the case of a special resolution, it is required that a majority of not less than three quarters of the members who being entitled to do so, vote personally at the meeting.

(9) A poll demanded on the election  of a Chairperson of a meeting  or on any question of an adjournment shall be taken at the meeting and without adjournment.

18 MINUTES

(1) Proper minutes of all proceedings of meetings of the Association and of meetings of the Committee, shall be entered within one (1) month after the relevant meeting in minute books kept for the purpose.

(2) The minutes kept pursuant to this rule shall be signed by the Chairperson of the meeting at which the proceedings took place or by the Chairperson of the next succeeding meeting.

(3) Where minutes are entered and signed they shall, until the contrary is proved, held to be evidence that the meeting was convened, and duly held, that all proceedings held at the meeting shall be deemed to have been duly held, and that all appointments made at a meeting shall be deemed to be valid.
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19 VOTING RIGHTS

(1) Subject to these rules each member present in person shall be entitled to one vote.

(2) A member being a body corporate shall be entitled to appoint one (1) person who need not to be a member of the Association to represent it at a particular meeting or at all meetings of the Association. The corporate member shall appoint that person by a resolution of its board, which shall be authenticated under its seal. Such a person shall be deemed to be a member of the Association for all purposes until the authority to represent the corporate member is revoked.

20 PROXIES

No member shall be permitted to appoint a proxy for member representation or voting rights.

21 ACCOUNTS

The Association shall keep such accounting records as are necessary to correctly record and explain the financial transactions and financial position of the Association.

22
WINDING UP



The Association may be wound up in the manner provided for in the Act.

22 APPLICATION OF SURPLUS ASSETS

If after the winding up of the Association there remains “surplus assets” as defined in the Act, such surplus assets shall not be paid to or distributed among the members of the Association, but shall be given or transferred to some other institution or institutions having objects similar to the objects of the Association, and which shall prohibit the distribution of its or their income and property among its or their members to an extent at least as good as is imposed on the Association under the Act and these rules, such institution or institutions to be determined by the members of the Association.

23 NON-PROFIT

The income and property of the Association, however derived, shall be applied solely towards the promotion of the objects and purposes of the Association and no portion thereof shall be paid or transferred, directly or indirectly, by dividend, bonus, or otherwise, to any present or past member of the Association.  
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